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 California 

• Compton, CA 
• Los Angeles, CA 
• Richmond, CA 
• Sacramento, CA 
• San Francisco, CA 

 
 Colorado 
 
 Connecticut (State Law) 

• Hartford, CT 
• New Haven, CT 

 
 Hawaii (State Law) 
 
 Illinois (State Law) 

• Chicago, IL 
 
   Iowa 

• Waterloo 
 
 Kentucky 

• Louisville, KY 
 
 Maryland 

• Baltimore, MD 
• Montgomery County, MD 
• Prince George’s County, MD 

 
 Massachusetts (State Law) 

• Boston, MA 
• Cambridge, MA 
• Worcester, MA 

 
 Michigan 

• Detroit, MI 
• Kalamazoo, MI 

 
Minnesota (State Law) 

 
 

 
  
 
 
 

 
 
Missouri 
• Columbia, MO 
• Kansas City, MO 
 
New Jersey (State Law) 
 
New York 
• Buffalo, NY 
• New York City, NY 
• Rochester, NY 
• Suffolk County, NY 
• Syracuse, NY 
• Westchester County, NY 
 
New Mexico (State Law) 
 
Oregon (State Law) 
• Portland, OR 
 
Pennsylvania 
• Philadelphia, PA 
• Pittsburgh, PA 
 
Rhode Island (State Law) 
 
St. Louis, MO 
 
Texas 
• Austin, TX 
 
U.S. Virgin Islands 
 
Vermont (State Law) 
 
Washington 
• Seattle, WA 
• Spokane, WA 
 
Washington, DC 
 
Wisconsin 

• Madison, WI 
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States with Ban the 
Box Restrictions 
 

Is a Conditional 
Offer Required 
to Inquire about 
Criminal 
History? 

Is a Conditional 
Offer Required 
to Perform a 
Background 
Check? 

Are Inquiries 
and/or 
Background 
Checks 
Permissible 
Before a 
Conditional 
Offer Has Been 
Made? 

Preemption and/or Other Notable Nuance 

California 
(1/2018) 
 
Employers 
Covered: All 
employers with five 
or more employees. 
 
Assembly Bill 1008 

Yes Yes No [The law does not apply to] a position where an 
employer or agent thereof is required by any state, 
federal, or local law to conduct criminal background 
checks for employment purposes or to restrict 
employment based on criminal history. 

Colorado 
 
Not yet signed by the 
Governor 
 
Employers covered: 
11 or more 
employees starting 
on September 1, 
2019;  
“all employers” as of 
September 1, 2021 
 
HB19-1025 

No No Yes; the law 
prohibits 
employers from 
asking about 
criminal history 
on an initial 
written or 
electronic 
application 

The law does not apply to a position being offered or 
advertised if, among other things, federal, state, or 
local law or regulation states that someone with a 
specific criminal history cannot work in the position 
sought. 

Connecticut 
(1/2017) 
 
Employers 
Covered: All 
employers with one 
or more employees. 
 
Public Act No. 16-83 

No No Yes (employers 
may inquire into 
applicants’ 
criminal 
histories, but 
such 
background 
inquiries must 
occur after an 
employment 
application has 
been completed, 
e.g., during an 
interview) 

No employer shall inquire about a prospective 
employee's prior arrests, criminal charges or 
convictions on an initial employment application, 
unless: 
 
(1) the employer is required to do so by an 
applicable state or federal law, or 
 
(2) a security or fidelity bond or an equivalent bond is 
required for the position for which the prospective 
employee is seeking employment. 

http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201720180AB1008
https://leg.colorado.gov/bills/hb19-1025?utm_source=Master+Press+List+9.12.18&utm_campaign=df110e7d19-EMAIL_CAMPAIGN_2019_03_18_10_58_COPY_01&utm_medium=email&utm_term=0_f8f40078ae-df110e7d19-191610533
https://www.cga.ct.gov/2016/ACT/pa/2016PA-00083-R00HB-05237-PA.htm
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States with Ban the 
Box Restrictions 
 

Is a Conditional 
Offer Required 
to Inquire about 
Criminal 
History? 

Is a Conditional 
Offer Required 
to Perform a 
Background 
Check? 

Are Inquiries 
and/or 
Background 
Checks 
Permissible Prior 
to a Conditional 
Offer Being Made? 

Preemption and/or Other Notable Nuance 

Hawaii 
 
Employers 
Covered: All 
employers 
 
HRS § 378-2.5 

Yes Yes No [The law shall] not apply to employers who are 
expressly permitted to inquire into an individual's 
criminal history for employment purposes 
pursuant to any federal or state law (including 
employers in the business of insurance). 
 
NOTE: Under the law, employers may only 
consider an employee’s conviction record within 
the most recent 10 years, excluding periods of 
incarceration. The statute applies to both current 
and prospective employees. 

Illinois 
 
Employers 
Covered: Any 
person or private 
entity that has at 
least 15 employees 
 
House Bill 5701 

Yes (if the 
applicant will not 
be interviewed) 

Yes (if the 
applicant will not 
be interviewed) 

Yes (after an 
applicant has been 
determined 
qualified for the 
position and has 
been notified of an 
impending 
interview) 

The law does not apply to employers that are 
required to exclude applicants with certain 
criminal convictions from employment due to 
federal or state law. 

Maryland 
 
Employers 
covered: all 
employers of 15 or 
more full-time 
employees effective 
February 29, 2020. 
 
Senate Bill 839 

No No Yes • Act does not (1) prohibit an employer from 
making an inquiry or taking other action that 
the employers is required to take or is 
expressly authorized to take by another 
applicable Federal or State law; or (2) apply to 
an employer that provides programs, services, 
or direct care to minors or to vulnerable 
adults. 

• Act does not pre-empt any local/municipal 
government bodies from implementing 
similar legislation within the State. 

• Legislature voted to override Governor veto. 
 

http://www.capitol.hawaii.gov/hrscurrent/Vol07_Ch0346-0398/HRS0378/HRS_0378-0002_0005.htm
http://ilga.gov/legislation/98/HB/PDF/09800HB5701lv.pdf
https://legiscan.com/MD/text/SB839/id/1987057


   States with Ban the Box Restrictions  

Version 17 – 5/2020 Page 4 
This information is not meant to provide legal advice of any kind. Legal advice should be sought from your attorney or corporate counsel.  

 

  

States with Ban the 
Box Restrictions 
 

Is a Conditional 
Offer Required 
to Inquire about 
Criminal 
History? 

Is a Conditional 
Offer Required 
to Perform a 
Background 
Check? 

Are Inquiries 
and/or 
Background 
Checks 
Permissible Prior 
to a Conditional 
Offer Being Made? 

Preemption and/or Other Notable Nuance 

Massachusetts 
 
Employers 
Covered: All 
employers 
 
CORI Act Ban the 
Box Legislation 

No No Yes (after initial 
application form is 
submitted - but this 
has been 
interpreted to mean 
after an interview) 

The legislation contains a narrow exception that 
permits employers to inquire about an individual's 
criminal history on a job application if: 
 
(1) the applicant is applying for a position for 
which any federal or state law or regulation 
creates a mandatory or presumptive 
disqualification based on a conviction of certain 
criminal offenses; or 
 
(2) the employer is subject to an obligation under 
any federal or state regulation not to employ 
persons in one or more positions who have been 
convicted of certain criminal offenses. 

Minnesota 
 

Employers 
Covered: All 
employers 
 
Minn. Stat. § 
364.021 

Yes (if the 
applicant will not 
be interviewed) 

Yes (if the 
applicant will not 
be interviewed) 

Yes (after an 
applicant is selected 
for an interview) 

The law does not apply to employers who have a 
statutory duty to conduct a criminal history 
background check or otherwise take into 
consideration a potential employee's criminal 
history during the hiring process. 

New Jersey 
 
Employers 
Covered: Any 
person or private 
entity that has at 
least 15 employees 
 
Opportunity to 
Compete Act 

No No Yes (after an initial 
interview has 
occurred with live 
contact with 
applicant - in 
person, by 
telephone or 
videoconference 
[*includes Internet 
searches into 
criminal 
background 
history]) 

The Act allows employers to request criminal 
history information before the first interview 
where the applicant may be legally precluded from 
holding the position by virtue of his or her 
criminal background and where any law, rule or 
regulation restricts an employer's ability to engage 
in specified business activities based on the 
criminal records of its employees. 

http://www.mass.gov/mcad/resources/employers-businesses/emp-fact-sheet-discrim-criminal-record-gen.html
http://www.mass.gov/mcad/resources/employers-businesses/emp-fact-sheet-discrim-criminal-record-gen.html
https://www.revisor.mn.gov/statutes/?id=364.021
https://www.revisor.mn.gov/statutes/?id=364.021
http://lwd.dol.state.nj.us/labor/lwdhome/press/2015/20150227_OpportunitytoCompete.html
http://lwd.dol.state.nj.us/labor/lwdhome/press/2015/20150227_OpportunitytoCompete.html
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States with Ban the 
Box Restrictions 

Is a Conditional 
Offer Required 
to Inquire about 
Criminal 
History? 

Is a Conditional 
Offer Required 
to Perform a 
Background 
Check? 

Are Inquiries 
and/or 
Background 
Checks 
Permissible Prior 
to a Conditional 
Offer Being Made? 

Preemption and/or Other Notable Nuance 

New Mexico 
 
Employers 
Covered: Private 
employers (public 
employers were 
subject to a similar 
restriction since 
2010) 
 
Effective  
July 1, 2019 
 
NM SBN 00096 

No  No Yes; the employer 
may take into 
consideration an 
applicant’s 
conviction after 
review of the 
employment 
application and 
upon discussion of 
employment with 
the applicant. 

The new section of the “Criminal Offender 
Employment Act” prohibits private employers 
from inquiring about an applicant’s arrest or 
conviction history on an initial employment 
application (written or electronic).  Nothing in the 
statute prohibits an employer from notifying the 
public or an applicant that the law or the 
employer’s policy could disqualify an applicant 
who has a certain criminal history from 
employment in particular positions with that 
employer (e.g., within a job posting or during an 
interview). 

Oregon 
 
Employers 
Covered: All 
employers 
 
House Bill 3025 

No No Yes (after an initial 
interview is 
conducted) 

Employers must not require an applicant to 
disclose a criminal conviction on an employment 
application, prior to an initial interview, or 
prior to making a conditional offer of employment 
if no interview is conducted. Exceptions are made 
for positions where federal, state, or local law 
requires consideration of an applicant’s criminal 
history - the legislation does not apply, and 
applicants may be required to disclose criminal 
convictions at any stage in the hiring process. 

Rhode Island 
 
Employers 
Covered: All 
employers 
employing four or 
more individuals 
 
Fair Employment 
Practices Act 28-5-7 

No No Yes (after an initial 
interview is 
conducted) 

Prior to the first interview, employers are 
prohibited from posing the question verbally as to 
whether a job applicant has ever been arrested, 
charged with or convicted of any crime. Pre-
interview criminal history questions are 
permissible where an employer is precluded 
by law from hiring persons with specified 
criminal records, but the pre-interview 
question must be narrowly tailored to the 
potentially disqualifying offenses. 

https://nmlegis.gov/Sessions/19%20Regular/final/SB0096.pdf
https://olis.leg.state.or.us/liz/2015R1/Downloads/MeasureDocument/HB3025/Enrolled
http://webserver.rilin.state.ri.us/Statutes/TITLE28/28-5/28-5-7.HTM
http://webserver.rilin.state.ri.us/Statutes/TITLE28/28-5/28-5-7.HTM
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States with Ban the 
Box Restrictions 

Is a Conditional 
Offer Required 
to Inquire about 
Criminal 
History? 

Is a Conditional 
Offer Required 
to Perform a 
Background 
Check? 

Are Inquiries 
and/or 
Background 
Checks 
Permissible Prior 
to a Conditional 
Offer Being Made? 

Preemption and/or Other Notable Nuance 

Vermont 
(7/2017) 
 
Employers 
Covered: All 
employers 
 
H.B. 261 

No No Yes (during an 
interview or once 
the applicant has 
been deemed 
otherwise qualified 
for the position) 

An employer may inquire about a prospective 
employee’s criminal history record during an 
interview or once the prospective employee has 
been deemed otherwise qualified for the position. 
An employer may inquire about criminal 
convictions on an initial employee application 
form if the following conditions are met: 
• the prospective employee is applying for a 

position for which any federal or State law 
or regulation creates a mandatory or 
presumptive disqualification based on a 
conviction for one or more types of criminal 
offenses; or 

• the employer or an affiliate of the employer 
is subject to an obligation imposed by any 
federal or State law or regulation not to 
employ an individual, in either one or more 
positions, who has been convicted of one or 
more types of criminal offenses; and 

• the questions on the application form are 
limited to the types of criminal offenses 
creating the disqualification or obligation. 

Washington, DC 
 
Employers 
Covered:  All 
employers (public 
and private) with 
more than 10 
employees in D.C. 

Yes Yes No The law expressly excludes: 

• Any facility or employer that provides 
programs, services, or direct care to minors 
or vulnerable adults; 

• Positions where a federal or D.C. law or 
regulation requires consideration of an 
applicant’s criminal history; 

• Positions designated by the employer as 
part of a federal or D.C. program designed to 
encourage employment of those with 
criminal histories; and the D.C. Courts. 

http://legislature.vermont.gov/assets/Documents/2016/Docs/ACTS/ACT081/ACT081%20As%20Enacted.pdf
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States with Ban the 
Box Restrictions 

Is a Conditional 
Offer Required 
to Inquire about 
Criminal 
History? 

Is a Conditional 
Offer Required 
to Perform a 
Background 
Check? 

Are Inquiries 
and/or 
Background 
Checks 
Permissible Prior 
to a Conditional 
Offer Being Made? 

Preemption and/or Other Notable Nuance 

Washington 
 
Employers 
Covered:  All 
employers  
 
Fair Chance Act (HB 
1298) 

No No Yes (after it is 
determined that the 
applicant meets the 
basic criteria for the 
position without 
consideration of a 
criminal record) 

The law does not apply to: 
• Any employer hiring a person who will or may 

have unsupervised access to children under the 
age of 18 or a vulnerable adult or person as 
defined elsewhere in state law; 

• Any employer, including a financial institution, 
who is expressly permitted or required under 
any federal or state law to inquire into, 
consider, or rely on information about an 
applicant’s or employee’s criminal record for 
employment purposes; 

• Certain law enforcement or criminal justice 
agencies; 

• Employers seeking non-employee volunteers; 
or 

• Any entity required to comply with the rules or 
regulations of a self-regulatory organization, as 
defined in section 3(a)(26) of the Securities and 
Exchange Act. 

U.S. Virgin Islands 
[11/2018] 
 
Employers 
covered: All 
employers 
 
Act No. 8134 

No No Yes The new law prohibits employers from asking an 

applicant to disclose any information [seemingly 

at any time in the hiring process and 

throughout employment] concerning: (i) an 

arrest or detention that did not result in a 

conviction; (ii) “a referral to, or participation in, 

any pretrial or post trial diversion program”; or 

(iii) “a conviction that has been judicially 

dismissed or ordered sealed pursuant to law.”  The 

law also prohibits employers from seeking any of 

these categories of information from another 

source.  The law applies to public and private 

employers of all sizes, except if: 

• “state or federal law requires the applicant to 

be rejected based upon criminal history”;  

• the job position requires a satisfactory 

criminal background; 

• a conviction of one or more specified offenses 

would disqualify the applicant from obtaining a 

standard bond that is required of individuals 

hired for the position; and 
• “the employment is within a facility that 
provides programs, services, or direct care to 
minors or vulnerable adults including the 
educational system or child care.” 

http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/House%20Passed%20Legislature/1298-S2.PL.pdf
http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/House%20Passed%20Legislature/1298-S2.PL.pdf
http://legvi.org:82/ShowPDF.aspx?num=8134&type=Act
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Counties/Cities 
with Ban the Box 
Restrictions 
 

Is a Conditional 
Offer Required 
to Inquire about 
Criminal 
History? 

Is a Conditional 
Offer Required 
to Perform a 
Background 
Check? 

Are Inquiries 
and/or 
Background 
Checks 
Permissible Prior 
to a Conditional 
Offer Being Made? 

Preemption and/or Other Notable Nuance 

Austin, TX 
 
Employers 
Covered: All 
employers 
employing 15 or 
more individuals 
whose primary 
location in the 
previous 20 weeks 
was in the City of 
Austin 
 
ORDINANCE NO. 
20160324-019 

Yes (“conditional 
employment 
offer” means an 
oral or written 
offer by an 
employer to 
employ an 
individual in a 
job, or placement 
in a staffing 
agency's staffing 
pool, that is 
conditioned 
solely on the 
employer's 
evaluation of the 
individual's 
criminal history) 

Yes No The ordinance excludes from coverage any “job 
for which a federal, state, or local law disqualifies 
an individual based on criminal history.” 
 
NOTE: Specific information pertaining to the 
disqualifying criminal history must be 
included in the adverse notification letter. 

Baltimore, MD 
 
Employers 
Covered: Private 
employers 
employing at least 
10 “full-time 
equivalent 
employees” in the 
City of Baltimore 
 
Subtitle 15. Fair 
Criminal-Record 
Screening Practices  

Yes (“conditional 
offer” means an 
offer that is 
conditioned 
solely on the 
results of the 
employer’s 
subsequent 
inquiring into or 
gathering 
information about 
the applicant’s 
criminal record; 
or some other 
contingency 
expressly 
communicated to 
the applicant at 
the time of the 
offer) 

Yes No The ordinance does not apply to any inquiry into 
an applicant’s criminal history that is required 
or authorized by another applicable city, federal, 
or state law or regulation. 

http://www.austintexas.gov/edims/document.cfm?id=251818
http://www.austintexas.gov/edims/document.cfm?id=251818
http://civilrights.baltimorecity.gov/sites/default/files/Fair%20Criminal-Record%20Screening%20Practices.pdf
http://civilrights.baltimorecity.gov/sites/default/files/Fair%20Criminal-Record%20Screening%20Practices.pdf
http://civilrights.baltimorecity.gov/sites/default/files/Fair%20Criminal-Record%20Screening%20Practices.pdf


   Counties/Cities with Ban the Box Restrictions 

Version 17 – 5/2020 Page 9 
This information is not meant to provide legal advice of any kind. Legal advice should be sought from your attorney or corporate counsel.  

 

 

  

Counties/Cities 
with Ban the Box 
Restrictions 
 

Is a Conditional 
Offer Required 
to Inquire about 
Criminal 
History? 

Is a Conditional 
Offer Required 
to Perform a 
Background 
Check? 

Are Inquiries 
and/or 
Background 
Checks 
Permissible Prior 
to a Conditional 
Offer Being Made? 

Preemption and/or Other Notable Nuance 

Buffalo, NY 
 
Employers 
Covered: The City of 
Buffalo itself, as well 
as its vendors 
(including those 
located outside of 
the City), and any 
employer with 
fifteen or more 
people located 
within the City 
 
Chapter 54 
Ordinance 
Amendment  

No No Yes (after 
completion of an 
application and 
initial interview) 

Employers are prohibited from asking 
prospective employees about their criminal 
conviction history during the application process 
and prior to the first interview. Employers may 
ask about convictions or violations if such 
convictions or violations would pose a bar to 
attaining employment under New York state or 
federal law. 

Chicago, IL 
 
Employers 
Covered: Private 
employers that are 
licensed in Chicago 
and/or maintain a 
business facility 
within city limits 
and that have fewer 
than 15 employees 
 
Human Rights 
Ordinance 
 
 

Yes (if the 
applicant will not 
be interviewed) 

Yes (if the 
applicant will not 
be interviewed) 

Yes (after an 
applicant is selected 
for an interview) 

The law does not apply if an employer is 
required by state or federal law to exclude 
applicants with certain convictions. 

Columbia, MO 
 
Employers 
Covered:  
All employers 
 
Code of Ordinances 
Chapter 12, Article 
V, Sec. 12-90 

Yes Yes No It is unlawful or an employer to inquire, question 
or otherwise seek information as to whether an 
applicant has ever been arrested for, charged 
with or convicted of any crime until after the 
applicant has received a conditional offer of 
employment. There is an exception for 
employers that are required to exclude 
applicants with certain criminal convictions from 
employment due to local, state or federal law or 
regulation. 

http://ecode360.com/documents/BU1237/source/489610.pdf
http://ecode360.com/documents/BU1237/source/489610.pdf
http://ecode360.com/documents/BU1237/source/489610.pdf
https://www.cityofchicago.org/content/dam/city/depts/cchr/AdjSupportingInfo/AdjFORMS/OrdinanceBooklet2012.pdf
https://www.cityofchicago.org/content/dam/city/depts/cchr/AdjSupportingInfo/AdjFORMS/OrdinanceBooklet2012.pdf
https://www.municode.com/library/mo/columbia/codes/code_of_ordinances?node%20Id=PTIICOOR_CH12HURE
https://www.municode.com/library/mo/columbia/codes/code_of_ordinances?node%20Id=PTIICOOR_CH12HURE
https://www.municode.com/library/mo/columbia/codes/code_of_ordinances?node%20Id=PTIICOOR_CH12HURE
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Counties/Cities 
with Ban the Box 
Restrictions 
 

Is a Conditional 
Offer Required 
to Inquire about 
Criminal 
History? 

Is a Conditional 
Offer Required 
to Perform a 
Background 
Check? 

Are Inquiries 
and/or 
Background 
Checks 
Permissible Prior 
to a Conditional 
Offer Being Made? 

Preemption and/or Other Notable Nuance 

Kansas City, MO 
(9/2018) 
 
Employers 
Covered:  All 
employers (public 
and private) with 6 
or more employees) 
 
Ordinance 180034 

No No Yes (after it has 
been determined 
that the individual 
is otherwise 
qualified for the 
position and the 
applicant is 
interviewed) 

The Ordinance does not apply if the employer is 
required to exclude applicants with criminal 
convictions due to a local, state or federal law or 
regulation. 

Los Angeles, CA 
(7/2017) 
 
Employers 
Covered: Private 
employers with 10 
or more employees 
and city contractors 
 
Ordinance No. 
184652 

Yes Yes No Ordinance does not apply when the employer is 
required by law to obtain information regarding 
a conviction of an applicant; the applicant would 
be required to possess or use a firearm in the 
course of his or her employment; an individual 
who has been conviction of a crime is prohibited 
by law from holding the position sought by the 
applicant, regardless of whether that conviction 
has been expunged, judicially ordered sealed, 
statutorily eradicated or judicially dismissed 
following probation; or an employer is 
prohibited by law from hiring an applicant 
who has been convicted of a crime. 

Montgomery 
County, MD 
 
Employers 
Covered: Employers 
who have at least 15 
full-time employees 
and do business in 
the County 
 
Bill No. 36-14 

No No Yes (after 
conclusion of the 
first interview) 

The law prohibits employers from inquiring 
about arrests, accusations of crime, or criminal 
convictions in the application process until the 
conclusion of a first interview.  The law does not 
apply to inquiries expressly authorized by 
federal, state, or county law or regulation. 
 
NOTE: Specific information pertaining to the 
disqualifying criminal history must be 
included in the pre-adverse and adverse 
notification letters. 

http://cityclerk.kcmo.org/LiveWeb/Documents/Document.aspx?q=IHt5yW%2FwQpduyxYNDuTxlMQbdsERD1G%2FjjDf37FMsawqjhA1eHf90k4dIT18NOZp
http://clkrep.lacity.org/onlinedocs/2014/14-0746_ORD_184652_12-9-16.pdf
http://clkrep.lacity.org/onlinedocs/2014/14-0746_ORD_184652_12-9-16.pdf
http://www.montgomerycountymd.gov/humanrights/Resources/Files/20141028_36-14BantheBox.pdf
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Counties/Cities 
with Ban the Box 
Restrictions 
 

Is a Conditional 
Offer Required 
to Inquire about 
Criminal 
History? 

Is a Conditional 
Offer Required 
to Perform a 
Background 
Check? 

Are Inquiries 
and/or 
Background 
Checks 
Permissible Prior 
to a Conditional 
Offer Being Made? 

Preemption and/or Other Notable Nuance 

New York City, NY 
 
Employers 
Covered: Employers 
with at least four 
employees 
 
Law Number: 
2015/063 

Yes Yes No The Fair Chance Act does not apply to any 
criminal history inquiries or adverse actions 
taken by an employer pursuant to any state, 
federal or local law that requires criminal 
background checks for employment purposes or 
bars employment based on criminal history. 
 

NOTE: Specific information pertaining to the 
disqualifying criminal history must be included 
in the pre-adverse and adverse notification 
letters. A NYC Form Analysis must be included 
with the pre-adverse notification letter. 

Philadelphia, PA 
 
Employers 
Covered: All 
employers 
 
Amended Chapter 9-
3500 of The 
Philadelphia Code – 
Fair Criminal Record 
Screening Standards 

Yes (“conditional 
offer of 
employment” 
means an offer by 
an employer to 
hire an applicant, 
which may be 
withdrawn only if 
the employer 
subsequently 
determines that 
the applicant 
 
(i) has a 
conviction record 
which, based on 
an individualized 
assessment, 
would reasonably 
lead an employer 
to conclude that 
the applicant 
would pose an 
unacceptable risk 
in the position 
applied for; or  
 
(ii) does not meet 
other legal or 
physical 
requirements of 
the job) 

Yes No The Ordinance’s restrictions may not apply 
when employers are mandated by state or 
federal law to consider certain criminal histories 
of applicants.  
 
However, even where such mandates exist, most 
employers will be able to comply with both Ban 
the Box and the state or federal law by waiting 
until after the first interview to make criminal 
history inquiries; unless the state or federal 
law specifically requires that the inquiry be 
made on the employment application or 
during the first interview, employers are 
required to comply with Ban the Box. 
 
NOTE: Specific information pertaining to the 
disqualifying criminal history must be 
included in the pre-adverse and adverse 
notification letters. 

http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=1739365&GUID=EF70B69C-074A-4B8E-9D36-187C76BB1098
http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=1739365&GUID=EF70B69C-074A-4B8E-9D36-187C76BB1098
https://phila.legistar.com/LegislationDetail.aspx?ID=2506577&GUID=DA9B300A-625B-4B6C-B5B8-6CFD0A321FBF&Options=ID|Text|&Search=Fair+Criminal+Screening+Standards+Ordinance
https://phila.legistar.com/LegislationDetail.aspx?ID=2506577&GUID=DA9B300A-625B-4B6C-B5B8-6CFD0A321FBF&Options=ID|Text|&Search=Fair+Criminal+Screening+Standards+Ordinance
https://phila.legistar.com/LegislationDetail.aspx?ID=2506577&GUID=DA9B300A-625B-4B6C-B5B8-6CFD0A321FBF&Options=ID|Text|&Search=Fair+Criminal+Screening+Standards+Ordinance
https://phila.legistar.com/LegislationDetail.aspx?ID=2506577&GUID=DA9B300A-625B-4B6C-B5B8-6CFD0A321FBF&Options=ID|Text|&Search=Fair+Criminal+Screening+Standards+Ordinance
https://phila.legistar.com/LegislationDetail.aspx?ID=2506577&GUID=DA9B300A-625B-4B6C-B5B8-6CFD0A321FBF&Options=ID|Text|&Search=Fair+Criminal+Screening+Standards+Ordinance


   Counties/Cities with Ban the Box Restrictions 

Version 17 – 5/2020 Page 12 
This information is not meant to provide legal advice of any kind. Legal advice should be sought from your attorney or corporate counsel.  

 

  

Counties/Cities 
with Ban the Box 
Restrictions  
 

Is a Conditional 
Offer Required 
to Inquire about 
Criminal 
History? 

Is a Conditional 
Offer Required 
to Perform a 
Background 
Check? 

Are Inquiries and/or 
Background Checks 
Permissible Prior to a 
Conditional Offer 
Being Made? 

Preemption and/or Other Notable Nuance 

Portland, OR  
 
Employers 
Covered: 
Employers with at 
least six employees 
 
187795 
Administrative 
Rules for Chapter 
23.10 

Yes (“conditional 
offer of 
employment” 
means any offer 
for a position that 
is conditioned 
solely on: The 
results of an 
employer’s 
inquiry into or 
gathering of 
information about 
a person’s arrest 
or conviction 
history; and/or 
some other 
contingency 
expressly 
communicated to 
the applicant at 
the time of the 
offer) 

Yes No The Ordinance does not apply where a 
federal, state or local law or regulation 
requires or authorizes the consideration of a 
person's criminal history, including but not 
limited to employees who are required to be 
licensed, registered, or certified by the State of 
Oregon. 
 
NOTE: Specific information pertaining to 
the disqualifying criminal history must be 
included in the adverse notification letter. 

Prince George’s 
County, MD 
 
Employers 
Covered: 
Employers who 
have at least 25 
employees in the 
County 
 
CB-78-2014 

No No Yes (after conclusion of 
the first interview) 

There is an exception for employers that are 
required to exclude applicants with certain 
criminal convictions from employment due to 
local, state or federal law or regulation. 
 
NOTE: Specific information pertaining to 
the disqualifying criminal history must be 
included in the pre-adverse and adverse 
notification letters. 

Rochester, NY 
 
Employers 
Covered: Private 
employers located 
within the City of 
Rochester with four 
or more employees 
and any City 
vendors, contractors 
or suppliers 
(including those 
located outside city 
limits) 
 
Chapter 63, Article 
II Municipal Code 

Yes (if the 
applicant will not 
be interviewed) 

Yes (if the 
applicant will not 
be interviewed) 

Yes (after an initial 
interview) 

Employers are prohibited from asking 
prospective employees about their criminal 
conviction history during the application 
process and prior to the first interview. 
Employers may ask about convictions or 
violations if such convictions or violations 
would pose a bar to attaining employment 
under New York state or federal law. 

http://efiles.portlandoregon.gov/Record/9326297/
http://efiles.portlandoregon.gov/Record/9326297/
http://efiles.portlandoregon.gov/Record/9326297/
http://efiles.portlandoregon.gov/Record/9326297/
https://princegeorgescountymd.legistar.com/LegislationDetail.aspx?ID=2467190&GUID=4A27F34A-18C2-4286-B501-A4F98D43ED3F
http://ecode360.com/28953726
http://ecode360.com/28953726
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Counties/Cities 
with Ban the Box 
Restrictions  
 

Is a Conditional 
Offer Required 
to Inquire about 
Criminal 
History? 

Is a Conditional 
Offer Required 
to Perform a 
Background 
Check? 

Are Inquiries and/or 
Background Checks 
Permissible Prior to a 
Conditional Offer 
Being Made? 

Preemption and/or Other Notable Nuance 

San Francisco, CA 
 
Employers 
Covered: Private 
employers with at 
least five employees 
 
Ordinance No. 54-18 

Yes  Yes  No Employers may only make criminal history 
inquiries after a conditional offer of 
employment. Where federal or state law 
imposes a criminal history requirement that 
conflicts with a requirement of the Fair 
Chance Ordinance, the federal or state law 
will apply. Allows for a private right of action. 
 
NOTE: Specific information pertaining to the 
disqualifying criminal history must be 
included in the pre-adverse and adverse 
notification letters. 

Seattle, WA 
 
Employers 
Covered: Anyone 
who performs any 
services for an 
employer, when the 
physical location of 
such services is in at 
least substantial 
part (at least 50% of 
the time) within the 
City 
 
Fair Chance 
Employment 
(Ordinance 124201, 
Council Bill 117796) 

No No Yes (after identification 
of qualified applicants) 

An employer may perform a criminal 
background check on a job applicant or 
require a job applicant to provide criminal 
history information, but only after the 
employer has completed an initial 
screening of applications or resumes to 
eliminate unqualified applicants. 
 
NOTE: Specific information pertaining to 
the disqualifying criminal history must be 
included in the pre-adverse and adverse 
notification letters. 

Spokane, WA 
(6/2018; Fines 
imposed 
1/1/2019) 

 
Includes temporary 
or seasonal work, 

contracted work, 
contingent work and 
work through the 
services of a 
temporary or other 
employment agency, 
whether offered with 
or without pay. Only 
applies to those 
applying for positions 
in the Spokane city 
limits. 

No No Yes; after the applicant 
has participated in an 
in-person or video 
interview or received a 
conditional offer of 
employment 

The Ordinance does not apply where criminal 
background checks are specifically permitted 
or required under state or federal law.  The 
Ordinance also does not apply to any 
employer hiring an employee who will have 
unsupervised access to children under the age 
of 18, a vulnerable adult, or a vulnerable 
person. 

https://sfgov.legistar.com/View.ashx?M=F&ID=6196457&GUID=B3C4420F-7B2F-4DDD-8FD6-25BAC83C2269
http://clerk.ci.seattle.wa.us/~scripts/nph-brs.exe?s3=117796+&s4=&s5=&s1=&s2=&S6=&Sect4=AND&l=0&Sect2=THESON&Sect3=PLURON&Sect5=CBORY&Sect6=HITOFF&d=ORDF&p=1&u=%2F~public%2Fcbor1.htm&r=1&f=G
http://clerk.ci.seattle.wa.us/~scripts/nph-brs.exe?s3=117796+&s4=&s5=&s1=&s2=&S6=&Sect4=AND&l=0&Sect2=THESON&Sect3=PLURON&Sect5=CBORY&Sect6=HITOFF&d=ORDF&p=1&u=%2F~public%2Fcbor1.htm&r=1&f=G
http://clerk.ci.seattle.wa.us/~scripts/nph-brs.exe?s3=117796+&s4=&s5=&s1=&s2=&S6=&Sect4=AND&l=0&Sect2=THESON&Sect3=PLURON&Sect5=CBORY&Sect6=HITOFF&d=ORDF&p=1&u=%2F~public%2Fcbor1.htm&r=1&f=G
http://clerk.ci.seattle.wa.us/~scripts/nph-brs.exe?s3=117796+&s4=&s5=&s1=&s2=&S6=&Sect4=AND&l=0&Sect2=THESON&Sect3=PLURON&Sect5=CBORY&Sect6=HITOFF&d=ORDF&p=1&u=%2F~public%2Fcbor1.htm&r=1&f=G
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Counties/Cities 
with Ban the Box 
Restrictions  
 

Is a Conditional 
Offer Required 
to Inquire about 
Criminal 
History? 

Is a Conditional 
Offer Required 
to Perform a 
Background 
Check? 

Are Inquiries and/or 
Background Checks 
Permissible Prior to a 
Conditional Offer 
Being Made? 

Preemption and/or Other Notable Nuance 

St. Louis, MO 
 
Employers 
covered: (1) located 
with the City of St. 
Louis, (2) with 10 or 
more employees as 
of 1/1/2021 
 
Board Bill Number 
120 

No No Yes Employers may not do any of the following: 

• Base a hiring or promotional decision on a 
job applicant’s criminal history or 
sentence, unless (1) the history is 
reasonably related to or bears upon the 
duties and responsibilities of the job 
position, and (2) the employer can 
demonstrate that the decision is based on 
all available information including 
frequency, recentness, and severity of the 
criminal history. 

• Inquire about an applicant’s criminal 
history, until after an applicant (1) is 
determined to be otherwise qualified, and 
(2) has been interviewed for the position 
except such an inquiry may be made of all 
applicants in the final selection pool from 
which the position will be filled. 

• Publish job advertisements or put forth 
any job application that includes 
statements excluding applicants based on 
criminal history. 

• Ask about or require applicants to make 
disclosures about their criminal history on 
an initial job application form or seek out 
publicly available information about an 
applicant’s criminal history. 

• The items above would not apply where 
the employer is required by law or 
regulation to exclude applicants with 
certain criminal convictions. 

Suffolk County, NY 
 
Employers 
Covered:  15 or 
more employees 
 
Fair Employment 
Screening 
Amendment 
 
Effective on or about 
August 25, 2020 

No No Yes, until after the first 
interview 

• In addition to traditional 
employment, the Amendment applies 
to vocation or educational training. 

• if the position requires the applicant 
to be licensed in a trade or 
profession, the employer may ask 
any questions that would be asked by 
the trade or licensing body. 

• The Amendment will not apply to 
governmental law enforcement, 
schools, service agencies providing 
direct care or supervision to 
children, young adults, senior 
citizens, or individuals with physical 
or developmental disabilities, or any 
other position to which employment 
is barred by another law. 

https://www.stlouis-mo.gov/internal-apps/legislative/upload/floor-substitute/BB120FSCombined5.pdf
https://www.stlouis-mo.gov/internal-apps/legislative/upload/floor-substitute/BB120FSCombined5.pdf
https://locallaws.dos.ny.gov/sites/default/files/drop_laws_here/ECMMDIS_appid_DOS20200429060039/Content/09021343802b5250.pdf
https://locallaws.dos.ny.gov/sites/default/files/drop_laws_here/ECMMDIS_appid_DOS20200429060039/Content/09021343802b5250.pdf
https://locallaws.dos.ny.gov/sites/default/files/drop_laws_here/ECMMDIS_appid_DOS20200429060039/Content/09021343802b5250.pdf
https://www.nysenate.gov/legislation/laws/COR/A23-A
https://www.nysenate.gov/legislation/laws/COR/A23-A
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to Inquire about 
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History? 
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Check? 

Are Inquiries and/or 
Background Checks 
Permissible Prior to a 
Conditional Offer 
Being Made? 

Preemption and/or Other Notable Nuance 

Waterloo, IA 
 
Employers 
Covered: 
Employers Covered: 
Any person, 
partnership, 
company, 
corporation, labor 
organization or 
association which 
regularly employs 
fifteen (15) or more 
persons within the 
City of Waterloo, 
including the City of 
Waterloo, its 
departments, 
boards, 
commissions and 
agencies. 
 
Ordinance 25 

Yes Yes No In connection with the employment of any 
person, it shall be an unlawful discriminatory 
practice for an employer to engage in any of 
the following activity  To make any inquiry 
regarding, or to require any person to disclose 
or reveal, any convictions, arrests, or pending 
criminal charges during the application 
process, including but not limited to any 
interview. The application process shall begin 
when the applicant inquires about the 
employment being sought and shall end when 
an employer has extended a conditional offer 
of employment to the applicant. 
 
If the applicant voluntarily discloses any 
information regarding his or her criminal 
record at the interview, the employer may 
discuss the criminal record disclosed by the 
applicant. 

Westchester 
County, NY 
 
Employers 
Covered: 
Employers with at 
least four employees 
 
Fair Chance to Work 
 
Effective on or about 
March 3, 2019  

No  No Yes [after completion 
of initial application] 

The law does not apply to applications for 
employment as a police officer, peace officer, 
or at a law enforcement agency, as statutorily 
defined and referenced in the law.  The law 
also does not apply to “any actions taken 
by an employer pursuant to any state, 
federal or County law that requires 
criminal background checks for 
employment purposes or bars 
employment based on criminal history. 

https://waterloo.novusagenda.com/AgendaPublic/CoverSheet.aspx?ItemID=15767&MeetingID=1028
http://westchestercountyny.iqm2.com/Citizens/Detail_LegiFile.aspx?Frame=&MeetingID=4804&MediaPosition=&ID=10913&CssClass=
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Cities with Ban the 
Box Restrictions 
(Applicable ONLY 
to City Vendors) 

Is a Conditional 
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to Inquire about 
Criminal 
History? 

Is a Conditional 
Offer Required 
to Perform a 
Background 
Check? 

Are Inquiries and/or 
Background Checks 
Permissible Prior to a 
Conditional Offer 
Being Made? 

Preemption and/or Other Notable Nuance 

Boston, MA 
 
CBC Chapter IV  
amended with 
appending CBC 4-7 

No No Yes (after identification 
of qualified applicants)  

Vendors are expected to adhere to the 
practices of the City. The City of Boston does 
not conduct a background check on an 
applicant unless it is required by law or the 
City has made a good faith determination that 
the relevant position is of such sensitivity that 
a background check is warranted. 

Cambridge MA 
 
Ordinance Number 
1312 

No No Yes (after identification 
of qualified applicants)  

Vendors are expected to adhere to the 
practices of the City.  

Compton, CA 
 
Resolution 23293 

Yes Yes No 
 
 
 

Vendors are expected to adhere to the 
practices of the City. 

Detroit, MI 
 
CH 13, Article 1, 
Division 3, Sec 13-1-
11 - 13-1-14 

No No Yes (after an applicant 
is interviewed or is 
found to be qualified 
for employment)  

No 

Hartford ,CT 
 
Article XIII, Section 
2-785-2-793 

Yes Yes No Vendors are expected to adhere to the 
practices of the City. The City of Hartford does 
not conduct a criminal record check on an 
Applicant unless such a check is required by 
state or federal law or the City has made a 
good faith determination that the relevant 
position is of such sensitivity that a criminal 
record check is warranted. 

Kalamazoo, MI 
 
Background 
Information 

No No Yes (no criminal 
history inquiries are 
allowed on an 
employment 
application) 

No 

http://nelp.3cdn.net/dc937c758c0ad0c931_fem6bxk1e.pdf
http://nelp.3cdn.net/dc937c758c0ad0c931_fem6bxk1e.pdf
http://nelp.3cdn.net/dc937c758c0ad0c931_fem6bxk1e.pdf
http://www2.cambridgema.gov/cityClerk/Ordinance.cfm?item_id=301&pv=Yes
http://www2.cambridgema.gov/cityClerk/Ordinance.cfm?item_id=301&pv=Yes
http://nelp.3cdn.net/9b2dd7a99ba9cf84b3_7gm6i2r2l.pdf
https://www.municode.com/library/mi/detroit/codes/code_of_ordinances?nodeId=PTIIICICO_CH13CISEPERE
https://www.municode.com/library/mi/detroit/codes/code_of_ordinances?nodeId=PTIIICICO_CH13CISEPERE
https://www.municode.com/library/mi/detroit/codes/code_of_ordinances?nodeId=PTIIICICO_CH13CISEPERE
https://www.municode.com/library/ct/hartford/codes/code_of_ordinances?nodeId%09=PTIIMUCO_CH2AD_ARTXIIICRRECHSC
https://www.municode.com/library/ct/hartford/codes/code_of_ordinances?nodeId%09=PTIIMUCO_CH2AD_ARTXIIICRRECHSC
http://www.miunited.org/fair-chances-4-all/
http://www.miunited.org/fair-chances-4-all/
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Are Inquiries and/or 
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Permissible Prior to a 
Conditional Offer 
Being Made? 

Preemption and/or Other Notable Nuance 

Louisville, KY 
 
Ordinance 046, 
Series 2014 

No No Yes (after an applicant 
is found to be qualified 
for employment)  

The City shall inquire about an applicant’s 
conviction history before a conditional offer of 
employment if: 
a) Employment involves the transfer and 
handling of cash amounts in excess of $500 or 
that involve major fiduciary responsibilities 
(e.g.- 
employees charged with investing City funds, 
accounting, auditing, etc.). 
b) Employment involves access to confidential 
information, including but not limited to, 
social security numbers, bank account 
information, credit card information, or other 
combination of information that could be used 
for identity theft or related criminal activity. 

Madison, WI 
 
Sec. 39.08, Madison 
General Ordinances 
- Contractors 

Yes Yes No No 

New Haven, CT 
 
Ordinance 

Yes Yes No Vendors are expected to adhere to the 
practices of the City.  

Pittsburgh, PA 
 
Pittsburgh Code of 
Ordinances, Title 
One Administrative, 
Article XI, 
Personnel, Ch. 181 

No No Yes (no criminal 
history inquiries are 
allowed on an 
employment 
application) 

Vendors are expected to adhere to the 
practices of the City.  

Richmond, CA 
 
Ordinance No. 14-13 
N. S. 

Yes Yes No The Ordinance prohibits inquiry into an 
applicant’s criminal history at any time unless 
a background investigation is required by 
state or federal law or the position has been 
defined as “sensitive.’ 

Sacramento, CA 
(1/2017) 
 
Ordinance Adding 
Chapter 3.62 to, and 
amending Section 
2.40.050 of the 
Sacramento City 
Code 

No No Yes (no criminal 
history inquiries are 
allowed on an 
employment 
application) 

The Ordinance applies to contracts of 
$100,000 and provides an exception for 
supply contracts and positions that are 
otherwise required by law to conduct criminal 
conviction history background checks. 

https://louisvilleky.gov/sites/default/files/metro_council/pdf_files/ord0462014banthebox.pdf
https://louisvilleky.gov/sites/default/files/metro_council/pdf_files/ord0462014banthebox.pdf
https://www.cityofmadison.com/business/pw/documents/BantheBoxFAQforcontractorsFAQ.pdf
https://www.cityofmadison.com/business/pw/documents/BantheBoxFAQforcontractorsFAQ.pdf
https://www.cityofmadison.com/business/pw/documents/BantheBoxFAQforcontractorsFAQ.pdf
https://library.municode.com/ct/new_haven/codes/code_of_ordinances?nodeId=TITIIICOGEOR_CH2AD_ARTXIIDIAGPEPRCO
http://nelp.3cdn.net/8747243262dc740189_0em6bh54k.pdf
http://nelp.3cdn.net/8747243262dc740189_0em6bh54k.pdf
http://nelp.3cdn.net/8747243262dc740189_0em6bh54k.pdf
http://nelp.3cdn.net/8747243262dc740189_0em6bh54k.pdf
http://nelp.3cdn.net/8747243262dc740189_0em6bh54k.pdf
http://www.ci.richmond.ca.us/ArchiveCenter/ViewFile/Item/5348
http://www.ci.richmond.ca.us/ArchiveCenter/ViewFile/Item/5348
http://sacramento.granicus.com/MetaViewer.php?view_id=22&clip_id=3857&meta_id=478508
http://sacramento.granicus.com/MetaViewer.php?view_id=22&clip_id=3857&meta_id=478508
http://sacramento.granicus.com/MetaViewer.php?view_id=22&clip_id=3857&meta_id=478508
http://sacramento.granicus.com/MetaViewer.php?view_id=22&clip_id=3857&meta_id=478508
http://sacramento.granicus.com/MetaViewer.php?view_id=22&clip_id=3857&meta_id=478508
http://sacramento.granicus.com/MetaViewer.php?view_id=22&clip_id=3857&meta_id=478508
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to Inquire about 
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History? 
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Offer Required 
to Perform a 
Background 
Check? 

Are Inquiries and/or 
Background Checks 
Permissible Prior to a 
Conditional Offer 
Being Made? 

Preemption and/or Other Notable Nuance 

Syracuse, NY 
 
Chapter 53 of 
Revised General 
Ordinances 

Yes Yes No Vendors are expected to adhere to the 
practices of the City.  

Worcester, MA 
 
City Ordinances § 
37. Fair CORI 
Practices 

Yes Yes No Vendors are expected to adhere to the 
practices of the City. The City of Worcester 
does not conduct a background check on an 
applicant unless it is required by law or the 
City has made a good faith determination that 
the relevant position is of such sensitivity that 
a background check is warranted. 

http://media.syracuse.com/news/other/2014/12/02/Ban%20the%20Box%20proposal.pdf
http://media.syracuse.com/news/other/2014/12/02/Ban%20the%20Box%20proposal.pdf
http://media.syracuse.com/news/other/2014/12/02/Ban%20the%20Box%20proposal.pdf
http://www.worcesterma.gov/uploads/b3/93/b393f5fd0026c356fd00cb1f74ff8f20/revised-ordinances-2008-1.pdf
http://www.worcesterma.gov/uploads/b3/93/b393f5fd0026c356fd00cb1f74ff8f20/revised-ordinances-2008-1.pdf
http://www.worcesterma.gov/uploads/b3/93/b393f5fd0026c356fd00cb1f74ff8f20/revised-ordinances-2008-1.pdf

